
CITY OF LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.Use Permit #89B DATE: August 21, 2002

PROPOSAL An amendment to Use Permit #89 - Pine Ridge, to allow the sale of alcoholic
beverages for consumption on the premises less than 100' away from a
residence and a residential district.

CONCLUSION: The premises is located approximately 60' from a residence and
approximately 50' from a residential district.  Due to the proximity to a
residence and a residential district, the Planning Director finds that it is
not possible to mitigate any adverse effects of the reduction in distance
of less than 100' that may be associated with this use through
landscaping, screening, or other methods.

RECOMMENDATION: Denial

GENERAL INFORMATION

LEGAL DESCRIPTION: Lot 1, Pine Ridge Addition, and Lot 1, Block 1, Pine Ridge 1st

Addition, Lancaster County, Nebraska.

LOCATION: Southeast of the intersection of South 14th Street and Pine Lake Road.

OWNER: John Brager
Northern Lights, LLC
2001 Pine Lake Road, Suite 100
Lincoln, NE 68512 (402) 421-9222

APPLICANT: DaNay Kalkowski
Seacrest and Kalkowski, PC
1111 Lincoln Mall Suite 350
Lincoln, NE  68508 (402) 458-5987

CONTACT: Steve Clymer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE  68508 (402) 458-6000

EXISTING ZONING:  B-2 Planned Neighborhood Business District

EXISTING LAND USE: Commercial

SURROUNDING LAND USE AND ZONING:
North Vacant, Cemetery AG
South Residential R-3
East Vacant B-2
West Office, High School I-3



Use Permit #89B Page 2
South 14th Street & Pine Lake Road

HISTORY: AA #02048 - Approved July 26, 2002, this administrative amendment allowed a
revised building layout on Lot 1, Pine Ridge Addition from a restaurant to a convenience
store.

AA #00100 - Approved January 30, 2001, this administrative amendment allowed the
enlargement of the building envelope for the commercial/retail building located on Lot 1, Block
1, Pine Ridge 1st  Addition

AA #00023 - Approved May 15, 2000, this administrative amendment allowed a reallocation
of square footage among uses and a revised landscape plan.

UP #89A - Approved July 1, 1999, this amendment allowed the first commercial building to
be constructed prior to construction of the apartments.

AA #97091 - Approved October 1, 1997, this administrative amendment allowed an
adjustment of the building envelope on Lots 1and 2, Block 3, Pine Ridge 1st Addition.

UP #89 - Approved September 9, 1996, the use permit authorized 41,500 square feet of
office floor area, 39,600 square feet of commercial retail floor area, 6,250 square feet of
convenience store floor area, and 216 multiple-family dwelling units.

CZ #3000 - Approved September 9, 1996, changed the zoning from AG and R-4 to B-2 and
O-3 in conjunction with UP #89.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan designates
commercial land use for the subject property.

BACKGROUND:  Since Lincoln Municipal Code (LMC) was amended in 1994 requiring a
special permit for both on and off-sale alcohol, 91applications have been considered.  Of
those 91applications, ten have been denied (eight by Council action, two by Mayoral veto).  All
the denials were based upon the fact that the premises was less than 100' away from a
residence or a residential district.

On May 18, 2001, a Nebraska Supreme Court ruling established that the City could regulate
the sale of alcohol by special permit thereby reaffirming the special permit process.  Since
that decision, 11 applications have been considered, five of which did not provide the 100'
separation to a residence or a residential district.  Of those five, four were denied (two by
Mayoral veto).

The one approval was Ideal Grocery at 905 South 27th Street, due to the mitigating
circumstances.  In this case, the grocery was located less than 100' away from apartments on
the east side of South 27th Street.  However, this reduced separation was mitigated by the
fact the uses were separated by South 27th Street (a major arterial) and did not abut one
another, and that the apartments were located on the second floor of a commercial building. 
Additionally, the request was restricted to selling only wine between the hours of 7:30 a.m. to
6:00 p.m., Monday through Saturday.
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A summary of the application history is attached that lists the applications for the sale of
alcohol since it was regulated by special permit beginning in 1994.  

OVERVIEW: A 36,050 square foot commercial building has been constructed on this site. 
Zoned B-2, the owner wants to accommodate restaurants with on-sale alcohol as tenants. 
The B-2 district allows the sale of alcohol for consumption on the premises provided the
location requirements of LMC 27.63.680 have been met or waived by City Council.

This request does not comply with all location requirements of Section 27.63.680, and as a
result an amendment to the use permit is required to allow on-sale alcohol at this location.

ANALYSIS

1.  The following are the location requirements from LMC Section 27.63.680 - Special
Permit for the Sale of Alcoholic Beverages for Consumption on the Premises.  As with
a special permit for this use, any or all of the following requirements may be waived by the City
Council:

(a)  Parking shall be in accordance with LMC Section 27.67.020.

The parking lot on this site is paved, and the number of off-street parking spaces and
the design of the parking areas comply with the requirements of LMC.

(b)  The sale of alcoholic beverages for consumption off the premises shall not
be permitted without issuance of a permit under LMC Section 27.63.685 of this
code.

This site is zoned B-2 and a special permit for on or off sale is not required.  The use is
allowed provided the location requirements of this section are met or are waived by
City Council.

(c)  The licensed premises of any building approved for such activity must be
located no closer than 100 feet from a day care facility, a residential district or
residential use, or, if a lesser distance, must mitigate any adverse effects of the
reduction in distance through landscaping, screening, or other methods
approved by the Planning Director.

The premises is located closer than 100' to both a residence and a residential district
to the south.  The approximate separation distances are as follows:

Residence Residential District Day Care

South 60' 50' n/a
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Consistent with previous reviews, the Police Department finds that the proposed
mitigation plan does not mitigate the effect of this use being located less than 100' to a
residence and a residential district, and therefore is recommending denial.
(d)  Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

Any parking lot lighting must comply with the applicable City of Lincoln Design
Standards.

(e)  Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from a residential district.

A drive-through window is not being proposed in conjunction with the sale of alcohol.

(f)  The use shall not have any amplified outside sound or noise source,
including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district.  This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers, or
telephones.

No such devices are proposed with this special permit.

(g)  No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district.  This shall not apply to emergency exit doors required by
building or safety codes.  No door facing a residential district shall be kept
open during the operation of the establishment.

The doors face the cemetery property to the north (zoned AG), but it is more than 150'
away.

(h)  Vehicular ingress and egress to and from the property shall be designed to
avoid, to the fullest extent possible as determined by the City Council,
disruption of any residential district.  Particular attention shall be given to
avoiding designs that encourage use of residential streets for access to the
site instead of major streets.

No residential streets are used to access this site.

(i)  All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

(j)  The City Council may consider any of the following as cause to revoke the
amendment approved under these regulations:
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(1)  Revocation or cancellation of the liquor license for the specially
permitted premises; or

(2)  Repeated violations related to the operation of the permittee's
business.

Planning Commission review and City Council approval is required for this use.

2.  The applicant states that there are existing topographical features which mitigate the
potential adverse effects of the reduction in the location requirements of Section 27.63.680,
and additional landscaping is proposed to further reduce potential impacts.  The applicant
notes that the grading plan illustrates the building floor elevation of the retail building is
approximately 10' below the residential district to the south, and in effect is already providing
a bermed earth screen. Additionally, it is stated that the landscape plan illustrates that this
berm has existing screening material consisting of 15'-20' high trees, with additional shrub
masses being added to provide further screening.

3.  DEPARTMENT RESPONSES:

POLICE: The Police Department finds that landscaping or screening do mitigate the adverse
effects of the proposed use on the adjacent residences and residential district, and is
therefore recommending denial.

PUBLIC WORKS: Public Works has no objections to this request.

The premises is less than 100' from a residence and a residential district, and the conclusion
is that the adverse effects cannot be mitigated through landscaping or screening due to the
proximity.  However, if after a public hearing the City Council approves this application,
approval should be subject to the following conditions:

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the landscape plan consistent with the comments noted in the Parks and
Recreation Department’s review.

2. This approval permits the sale of alcohol for consumption on the premises less than
100' to a residence and a residential zoning district.

General:

3.  Before receiving building permits:
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3.1 The construction plans shall comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the building all development and construction shall have been
completed in compliance with the approved plans.

4.2 The site plan accompanying this amendment shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking and
circulation elements, and similar matters.

4.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of this amendment, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the
amendment and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

_______________
Brian Will, AICP
Planner

F:\FILES\Planning\PC\PERMITS\UP\UP89A Pine Ridge.bjw.wpd












































